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DISTRICT : DHUBRI 
IN THE COURT OF THE SESSIONS JUDGE, DHUBRI  PRESENT: - Shri T. Kalita, 
  Sessions Judge, Dhubri. 

 Criminal Revision No. 19 of 2020 
(against the Order dated 06.08.2020 passed by Ld. 
Addl. Chief Judicial Magistrate, Dhubri in G.R. No. 
2219/2020 corresponding to Gauripur P.S. Case No. 
579/2020) 

 
Abu Bakkar Siddique Talukdar  .... Petitioner/Revisionist 
S/O. Late Abbas Ali Talukdar 
R/O. Ward No. 4, Kolabagan, Gauripur 
P.S.- Gauripur 
Dist.- Dhubri, Assam 

-Versus- 
1. Shajedul Karim Sarkar                 

S/O. A.K.M. Islam Sarkar 
R/O. Ward No. 4, Gauripur 
P.O. & P.S.- Gauripur 
Dist.- Dhubri, Assam 
 2. State of Assam,      .… Respondents/Opposite Parties 
Represented by Public Prosecutor, Dhubri 
Revision heard on   :- 12-08-2020 
Judgment delivered on  :- 14-08-2020 
 Advocates who appeared in this case:- 
For the petitioner  :- Mr. R.K. Jain, learned Advocate. 
For the respondent  :- Mr. M.C. Nath, learned Advocate. 
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J U D G M E N T / O R D E R 
1. By this order, I am going to dispose a petition filed by petitioner namely Abu 

Bakkar Siddique Talukdar as revisionist under the garb of Section 397/399 
Cr.P.C. impugning the order passed by the learned Addl. Chief Judicial 
Magistrate, Dhubri in connection with Gauripur P.S. Case No. 579/2020 
corresponding to G.R. No. 2219/2020 by dated 06.08.2020 whereby the learned 
Court below has allowed an interim zimma of seized articles worth of Rupees of 
more than 11 Lacs in favour of the complainant/informant Shajedul Karim 
Sarkar on being put some conditions. 

2. Aggrieved at and dissatisfied with the order so passed by the learned Court 
below, the accused in criminal case no. 579/2020 namely Abu Bakkar Siddique 
Talukdar has filed this revision as stated above. 

3. The facts leading to file the revision may succinctly be stated that one Shajedul 
Karim Sarkar has filed an FIR with the O/C Gauripur P.S. on 31.05.2020 alleging 
that he is the owner of a gym-khana under the name and style of Friends 
Fitness Gym Centre and accordingly, has been running the same at the house 
of the accused Abu Bakkar Siddique Talukdar who is none other than his father-
in-law. However, for the purpose of taking some gym supplement powder 
amounting to Rupees around 40,000/-, he went to the gym centre; but the 
accused person restrained him from taking the articles and rather, the gym 
centre got locked. He was also assaulted and criminally threatened him with 
dire consequences if he tries to visit the place. 

4. The police accordingly registered the case being Gauripur P.S. Case No. 
579/2020 u/s 341/294/420/406/506/34 IPC. 

5. The informant Shajedul Karim Sarkar however filed an application before the 
learned Addl. Chief Judicial Magistrate, Dhubri praying for passing an order to 
give him zimma of the seized article relates to gym-centre on the ground that 
he is the absolute owner of the centre. Accordingly, a report was called for at 
the instance of the learned Addl. Chief Judicial Magistrate, Dhubri. The accused 
Abu Bakkar Siddique Talukdar in the meantime has entered into appearance 
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suo-moto and filed an objection against the prayer of zimma so filed by the 
informant Shajedul Karim Sarkar. It is stated by the accused Abu Bakkar 
Siddique Talukdar that he is the owner of the gym centre under name and style 
of Style Friends Fitness Gym and the accused has fraudulently got the 
registration of the gym in his name and as such stated that the case is falsely 
filed against him and accordingly, raised objection on granting zimma in favour 
of the informant. 

6. Accordingly, the learned Court below directed the I.O to ascertain the owner of 
the gym materials seized in connection with this case together with the 
production of the seizure list. However, the accused has also filed a petition 
seeking interim zimma of the gym articles as petitioner to which was objected 
by informant. It is observed by the learned Court below that the seized articles 
belonged to Friends Fitness Gym and no article or materials found which 
belongs to Style Friends Fitness Gym. It is also observed that the articles were 
purchased for Friends Fitness Gym from the money to be had from the account 
of the accused. Both the sides however submitted some documents and the 
learned Court below by an order dated 06.08.2020 disposed the petition filed by 
informant Shajedul Karim Sarkar by passing the impugned order dated 
06.08.2020. 

7. Upon having received the petition u/s 397/399 Cr.P.C. and after having heard 
learned counsel for both the sides through video conferencing, initially a 
pertinent question was taking up to decide as to whether the impugned order 
passed by the learned Court below is an interlocutory order or not. The learned 
counsel for the respondent/informant has vehemently pleaded that the 
impugned order is interlocutory since by the impugned order no prejudice is 
caused to the accused/revisionist, since the learned Court below has ordered for 
giving interim zimma on condition that the zimmadar shall not alienate, sell or 
use the property in any way without the authority of the Court concerned. 

8. On the other hand, the learned counsel for the accused/revisionist has 
strenuously argued that the impugned order is not an interlocutory order; 
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rather, it is an intermediate order. The petition so filed by the 
petitioner/informant is duly objected by the accused/opposite party before the 
learned lower Court. Both the parties have submitted their arguments and after 
having heard a full dressed hearing, the learned Court below has passed the 
impugned order which automatically prejudiced the interest of the accused/ 
revisionist. He has further submitted that the accused is admittedly the father-
in-law of the informant Shajedul Karim Sarkar. He is a retired govt. teacher and 
has invested lacs of his hard earned money for establishing his unemployed 
son-in-law Shajedul. Now, taking advantage of his old-age condition, the 
informant tried to cheat him by fraudulently obtained his name got in the 
registration of the gym. As such, the impugned order is not at all an 
interlocutory order. 

9. Admittedly, what is an interlocutory order has not been defined in the Cr.P.C. A 
question will frequently crop up as regards what is or what is not an 
interlocutory order. No single general test for finality has so far been laid down. 
A judgment or order may be final for one purpose and interlocutory for another, 
or final as to one part an interlocutory as to another. The meaning of the two 
words final and interlocutory has to be considered separately in relation to the 
particular purpose for which it is required. Test for determining whether an 
order in a criminal proceeding is final is the same as in a civil proceeding. Order 
which is passed on a matter arising from and during the course of an appeal, 
inquiry, trial or other proceeding before the criminal Court by way of preliminary 
order procedural step and which does not terminate the said appeal, inquiry, 
trial or proceeding by deciding finally; the dispute between or rights of the 
parties, will be an interlocutory order. Moreover, it is settled position of law that 
powers of revision ought to be sparingly used time can be exercised only when 
there is clear law of jurisdiction or whether the order is patently absurd, 
perverse or results in grave miscarriage of justice. Moreover, it is also decided 
by some of the Hon’ble High Courts that any order giving custody or possession 
of article during investigation period is not an interlocutory order. Order u/s 457 
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Cr.P.C. is not appealable, but in revision legality of the order could be gone into 
[1978 Criminal Law Journal 204 Allahabad]. 

10. Keeping in view the above principle of law, let me determine as to whether the 
impugned order suffers from the angle of embargo as ordained u/s 397(2) 
Cr.P.C. or not. 

11. Herein in the instant case, it is an admitted case of the informant/opposite party 
that the gym-centre was opened in the house of the accused which was running 
therefrom. It is more or less admitted that money required for purchasing the 
gym articles were siphoned from the account of the accused only with a view to 
establish the employability of the informant. It is an admitted fact that both the 
parties are father-in-law and son-in-law. The accused being father-in-law was a 
retired teacher and he is getting a handsome amount of money as his terminal 
benefit out of his service and accordingly, he has invested the amount for 
purchasing the gym articles from one Sarkar Sports, Siliguri which was duly 
investigated and clarified by the I.O in connection with this case. But, 
admittedly this aspect has not been considered by the learned Court below 
while passing interim zimma petition. Though, the learned Court has observed 
that there is relationship of trust between the complainant and the accused by 
virtue of relationship as son-in-law and father-in-law. Moreover, it is found that 
the accused Abu Bakkar Siddique Talukdar gave a financial assistance of 
Rs.4,00,029/- to Sarkar Sports from his own bank account only for purchasing 
the gym articles for establishment of the gym centre in his house. 

12. It is the case of the accused/father-in-law that the gym-centre was registered in 
the name of the informant/son-in-law fraudulently by defrauding the Town 
Committee of Gauripur and accordingly, the son-in-law obtained trade license in 
his name. The instant revision as has been arisen from out of the impugned 
order relates to an FIR filed by son-in-law against the father-in-law and others. 
The application for zimma filed by the informant is objected by the accused. 
Moreover, the accused has filed another fresh petition for seeking zimma by 
dated 07.07.2020, but that petition was not addressed by the learned 
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Magistrate for obvious reason best known to the Court. Admittedly, the 
impugned order dated 06.08.2020 is passed by the learned Court below after 
having heard both the sides together with considering the existing materials on 
record. The initial petition for zimma was filed as back as on 12.06.2020 and 
thereafter, several petitions, objections together with counter-claim for zimma 
petition were entertained before passing the impugned order. So, naturally the 
impugned order is no longer remained to be considered as an interlocutory 
order. But, the facts and circumstances together with the nature of the order 
which tends to prejudice someone’s interest naturally can be termed as an 
intermediate order and as such, it is revisable within the meaning of Section 
397 of Cr.P.C. and accordingly, the embargo as stated u/s 397(2) Cr.P.C. is 
found not applicable. Accordingly, the revision is admitted. 

13. I have already heard the matter in details as advanced by the learned counsel 
for both the parties through video conferencing. 

14. Case record of the learned Court below was also called for and the same is 
received. I have also perused the same in details. 

15. Having considered the mater in its entirety, I am of the view that the order 
passed by the learned Court below disposing the seized articles as an interim 
measure is found more or less justifiable, but the learned Court below has not 
considered the consequence of such disposal of property, since it was observed 
that such articles were in the house of the accused itself. If the articles were 
allowed to be taken away as per the direction of the impugned order, then 
injustice would be done to the opposite party since there is a fiduciary relation 
in between them. Moreover, huge amount is invested from the coffer of the 
revisionist for establishment of the gym centre despite the fact that as to the 
ownership, trade license and any other matters which would have to settle in 
due course of time, since the proceeding awaits for final disposal. So, 
considering all these aspects, the revision so filed by the revisionist is partly 
allowed with a direction to informant/opposite party to execute a bank 
guarantee of Rs. 5 Lacs in favour of the revisionist/accused before the 
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impugning order takes into effect. Other conditions as stated in the impugned 
order stands remained the same. Thus, the revision stands disposed of on 
contest. 

16. Let the copy of the judgment along with the LCR be sent to the learned Court 
below. 

17. The case is disposed of accordingly. 
18. Signed, sealed and delivered in the open Court through video conferencing on 

this the 14th day of August, 2020, at Dhubri. 
 
Dictated & corrected by me. 

 (T. Kalita) Sessions Judge, Dhubri              (T. Kalita)     Sessions judge, Dhubri 
 


